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tions coming from biotechnology. For one thing, it can draw on its
extensive past experience in issuing patents on metabolites, proteins,
vaccines, and even some processes using naturally occurring microor-
ganisms. As an example, he cites the patenting of antibiotics. "The
antibiotic industry itself would probably not have prospered to the
extent that it has but for a strong patent system. We have to have that
same strong patent system for the genetic engineering industry."

Already the Patent and Trademark Office has issued patents for a
wide range of products resulting from biotechnology, including altered
genes, DNA probes, vectors, and microorganisms. As for processes, it
has issued patents covering such diverse procedures as the enhanced
expression of a protein, the alteration of gene components, the prepa-
ration of vectors, the synthesis of proteins, the production of hybrid
bacteria, and the purification of DNA sequences. "We are getting a
broad range of patents issued to cover genetic engineering processes,"
Saliwanchik says.

Monoclonal antibodies and the hybridoma cell lines that produce
them have also been patented. "This subject matter can be covered very
well by patents," notes Saliwanchik. "You can cover the antibodies
themselves by having the proper characteristics defined in the specifi-
cation of the application for the patent. You can also claim the cell line.
Certain procedures must be followed in doing this, but the procedures
are known to patent attorneys."

Thus, Saliwanchik contends that the patent system has been re-
sponding well to biotechnology. "Some people have expressed doubts as
to whether or not the system is viable enough to cover genetic
engineering technology. I think it is."

Trade Secrecy and Biotechnology

If an individual or company decides not to pursue patent protection
for a product or process, it may rely on trade secrecy instead. Trade
secrets can theoretically be held indefinitely, they don't have to meet
the criteria for patentability, and they may be less expensive to
maintain and enforce than patents. They are enforced through state
laws, with the holder of a trade secret able to obtain either an
injunction or monetary damages against an unauthorized user of the
secret when it has been acquired through improper means.

An individual or organization must consider a number of factors in
deciding whether to patent an invention or to keep it secret. Because
biotechnology is developing so rapidly, a given invention may be
outdated before a patent can be issued (typically the process takes two